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Introduction

Acknowledgement of traditional owners - the 

Ngambri and Ngunnawal people 

Reflections on:

1) New Approaches –

Proposed mandatory news code

Reactions of the Platforms 

Latest Developments (today!)
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Digital Platforms Inquiry

• On 4 December 2017, the then Treasurer, Scott 

Morrison, directed the Australian Competition and 

Consumer Commission to conduct an inquiry into 

digital platforms.

• In 2019, the ACCC released the final report of its 

Digital Platforms Inquiry.  It considered the issues 

such as the impact of online search engines, 

social media and digital platform on competition.
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“Levelling the Playing field”

• Profits - the tech 

companies and 

publishers. 
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• It has been reported that for every AUD $100 spent on 

digital advertising in Australian media, AUD $81 goes 

to Google and Facebook.

• Estimated 39 per cent of Australian’s use Facebook as 

a source of general news. 



“World First” – December 2018
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"The aim in the end 

of the inquiry was for 

us to show whether 

the advertising 

market is 

distorted and 

dominated [by 

Google and 

Facebook] and the 

interim report 

confirms that it is."
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April 2020 - the Australian 

Gov. asked the ACCC to 

develop a mandatory 

code of conduct to 

address bargaining power 

imbalances between 

Australian news media 

businesses and digital 

platforms, specifically 

Google and Facebook.

July 2020 the ACCC 

released a draft code 

for public consultation 

& a set of Q & A’ s 

released about the 

draft code.

After the consultation, 

the ACCC made 

recommendations to 

Government based on 

stakeholders’ views.
Government developed legislation.

The Bill - 9 December 2020 –

Treasury Laws Amendment (News 

Media and Digital Platforms 

Mandatory Bargaining Code) Bill 

2020.



A matter of ‘competition’…

• Australian Consumer and Competition 

Commission’s draft news media 

bargaining code -

proposed framework outlined that Facebook 

and Google would be forced to negotiate a 

fair payment with news organisations for 

using their content.
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Reactions of Platforms

• Google launched 

petitions and urged 

YouTube creators and 

viewers to make 

complaints to the  

Australian Competition 

and Consumer 

Commission.
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Reactions of Platforms (2)
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Google Australia’s 

managing director, 

Mel Silva, wrote an 

open letter in 

response to the 

Australian 

Competition and 

Consumer 

Commission (ACCC) 

News Media 

Bargaining Code.



Reactions of Platforms (3)
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Facebook blocked all 

news on its platform in 

Australia.



Reactions of the Platforms (4)

• For users: The pages 

and content from all 

Australian news 

outlets were blank. 

Links to news 

websites - whether 

Australian or 

international - cannot 

be posted. 
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The latest… today
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The Treasurer Josh Frydenberg announces a compromise has been 

reached, as the legislation is debated in the Senate.



Amendments to the News Media and Digital Platforms 

Mandatory Bargaining Code: 23 February 2021 

“These amendments will make it clear that:

• a decision to designate a platform under the Code must take into account whether a digital platform 

has made a significant contribution to the sustainability of the Australian news industry through 

reaching commercial agreements with news media businesses;

• a digital platform will be notified of the Government’s intention to designate prior to any final 

decision – noting that a final decision on whether or not to designate a digital platform would be 

made no sooner than one month from the date of notification;

• non-differentiation provisions will not be triggered because commercial agreements resulted in 

different remuneration amounts or commercial outcomes that arose in the course of usual business 

practices; and

• final offer arbitration is a last resort where commercial deals cannot be reached by requiring 

mediation, in good faith, to occur prior to arbitration for no longer than two months.

• Importantly, the amendments will strengthen the hand of regional and small publishers in obtaining 

appropriate remuneration for the use of their content by the digital platforms.

• The Explanatory Memorandum will confirm that the Code only applies to the extent a digital platform 

is making covered news content available through those services.

• These amendments also add further impetus for parties to engage in commercial negotiations 

outside the Code – a central feature of the framework that the Government is putting in place to 

foster more sustainable public interest journalism in Australia.

• The Government has been advised by Facebook that it intends to restore Australian news pages in 

the coming days”. 

• https://nsw.liberal.org.au/Shared-Content/News/2021/Additional-amendments-to-News-Media-And-Digital-Platforms-

Mandatory-Bargaining-Code 13
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In the international spotlight

• Treasurer Josh Frydenberg said Australia 

had been a “proxy battle” for the rest of the 

world on the regulation of Google and 

Facebook.
• “I have no doubt that so many other countries are looking at what is 

happening here in Australia, because of this innovative code the 

Morrison government is now pursuing, so Facebook and Google 

have not hidden the fact that they know that the eyes of the world 

are on Australia, and that is why they have sought to get a code 

here that is workable,” he said.
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International Attention on Australia

• Debates on the control social media 

networks’ have over access to information.

15



International Reactions

• Julian Knight, the Head of the British parliamentary 

committee overseeing the media industry, called 

Facebook's action "bullying".

– "I think it's staggeringly irresponsible." 

– "This is not just about Australia. This is Facebook putting a 

marker down, saying to the world that 'if you do wish to limit our 

powers… we can remove what is for many people a utility’.”

https://www.bbc.com/news/world-australia-56116738
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What is being considered elsewhere?

• Elsewhere, some inquiries have explored the relationship 

between news publishers and platforms. 

– UK’s Cairncross Review;

– Canada’s Broadcasting and Telecommunications Review. 

• There have been calls for new regulations, in order to 

manage the relationship between news publishers and 

platforms. 

– UK proposes a code of conduct. 

– Canada considering a code – have been suggestions that online 

platforms could pay money into a fund to support Canadian 

content which would included news. 
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Regulation of Australian online 

content: Online Harms

• Cyber safety

• Harm

• Responses in Australia via inquiries and 

legislation, and inter-governmental 

action (see Biddington, 2020).
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Inquiries

• 2016 - Senate References Committee on Environment and 

Communications released report ‘Harm being done to 

Australian children through access to pornography on the 

internet’ – identified the need for more research.

• 2017 – Senate Legal and Constitutional Affairs Committee –

looked at the existing offences in the Commonwealth 

Criminal Code.  In particular they considered how appropriate 

the policies, procedures and practices of social media 

platforms were in preventing and addressing cyberbullying. 

• 2018 – recommendations made such as increasing the 

maximum penalty for the current Commonwealth 

cyberbullying offence from 3 years to 5 years imprisonment.
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Legislation

• Legislative measures passed by the last Parliament included restrictions on online gambling promotion, as part of 

the Turnbull Government’s Broadcast and Content Reform Package.

• Civil and criminal responses to harmful online content such as penalties for posting, or threatening to post, 

intimate images on the Internet without consent. New offences that criminalise acts done online to prepare or plan 

to cause harm to, or engage in sexual activity with, a person under the age of 16 were also enacted. This includes 

a person misrepresenting their age online as part of a plan to cause harm to a person under 16.

• In April 2019, the Parliament swiftly passed legislation creating new offences that will apply to providers of internet, 

hosting or content services who: fail to refer to police ‘abhorrent violent material that records or streams conduct 

that occurring’ in Australia; and do not ‘expeditiously’ take down ‘abhorrent violent material’ capable of being 

accessed within Australia. This legislation was in response to the live streaming of violent material by the 

perpetrator of the terrorist incident in Christchurch, New Zealand. That material circulated on social media very 

quickly and was viewed thousands of times before it was removed.

• The protection of children online continued to be a high priority for the last Parliament, with the introduction of 

legislation relating to online grooming, and the provision of electronic services to facilitate dealings with child 

abuse material online. In response to recommendations of the Royal Commission into Institutional Responses to 

Child Sexual Abuse, the Morrison Government proposed new offences for the possession or control of ‘child abuse 

material’ in the form of data held in a computer or on a data storage device. Both these Bills lapsed at the end of 

the 45th Parliament and may be reintroduced in the new Parliament. 
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Inter-governmental Action

• 2018 - Council of Australian Governments agreed to 

establish a working group to consider existing and 

potential initiatives to help combat bullying and 

cyberbullying and establish a work program led by the 

Education Council. 

• The review of the Privacy Act commenced in October 

2020.
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e-safety Commissioner’s Office 
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